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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULURE 
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PARTICIPATING  STATE  AGENCIES 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stomp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  Rulemaking. 

SUMMARY:  Thus  rulemaking  amends 
the  regulation,  published  October  17, 

1978,  which  prescribes  the  procedures 
for  mass  changes  resulting  from  imple¬ 
mentation  of  the  Food  Stamp  Act  of 
1977.  One  change  is  intended  to  clarify 
the  notice  requirements  for  State 
agencies  that  convert  all  or  a  portion 
of  the  food  stamp  caseload  by  comput¬ 
er.  The  other  change  authorizes  State 
agencies  to  convert  households  that 
are  recertified  during  the  conversion 
period  at  a  time  other  than  at  normal 
recertification.  Since  State  agencies 
are  already  in  the  process  of  convert¬ 
ing  the  caseload.  Acting  Administrator 
Bob  Greenstein,  Food  and  Nutrition 
Service,  has  determined  that  an  emer¬ 
gency  rulemaking  is  necessary  to  pro¬ 
mulgate  these  interpretations  in  a 
timely  manner.  Comments  are,  howev¬ 
er,  .solicited  for  use  in  fashioning  a 
final  rule. 

DATES:  Effective  Date:  January  1, 

1979. 

Comments  must  be  received  on  or 
before  May  29,  1979  to  be  assured  of 
C5onskleration. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to:  Nancy  Snyder,  Deputy  Ad¬ 
ministrator  for  Family  Nutrition  Pro¬ 
grams,  Food  and  Nutrition  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  DC  20250.  A  final 
rulemaking  will  be  issued  after  consid¬ 
ering  the  comments.  All  written  com¬ 
ments,  suggestions  or  objections  will 
be  open  to  public  inspection  at  the  of¬ 
fices  of  the  Food  and  Nutrition  Serv¬ 
ice,  USDA.  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday)  at  500  12th  Street, 
SW,  Washington,  DC,  Room  650.  An 
Impact  Analysis  has  been  prepared 
and  approved,  and  is  available  from 
Deputy  Administrator  Snyder.  A  copy 
will  also  be  open  for  public  inspection 
at  the  offices  showm  above. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nancy  Snyder.  Deputy  Administra- 


RULES  AND  REGULATIONS 

tor.  Family  Nutrition  Programs, 

Pood  and  Nutrition  Service,  Wash¬ 
ington,  DC  20250,  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  October  17,  1978  (43  PR  47848), 
the  Department  published  final  rules 
concerning  major  aspects  of  the  Pood 
Stamp  Act  of  1977.  One  aspect  was  the 
process  to  convert  the  current  case¬ 
load  to  the  new  program.  The  Depart¬ 
ment  has  discovered  that  there  is 
some  confusion  regarding  State  agen¬ 
cies.  notice  requirements  and  time 
standard  for  conversion.  The  following 
changes  are  being  published  as  an 
emergency  rulemaking  effective  Janu¬ 
ary  1.  1979.  The  rules  are  subject  to 
public  comment  and  will  be  repromul¬ 
gated  in  final  form  following  the  end 
of  the  comment  period. 

Amendments 

Recognizing  the  inherent  difficulties 
of  applying  the  new  food  stamp  eligi¬ 
bility  rules  to  currently  participating 
households,  the  Department  allowed 
State  agencies  up  to  four  months  from 
the  first  day  of  implementation  to 
convert  the  current  caseload.  The  De¬ 
partment  predicted,  in  the  October  17 
rulemaking,  that  State  agencies  would 
convert  households  that  came  due  for 
recertification  during  this  four  month 
period  at  the  time  of  the  recertifica¬ 
tions.  However,  the  Department  did 
not  intend  to  preclude  State  agencies 
from  converting  households  at  an¬ 
other  time  in  the  conversion  period, 
such  as  at  the  time  of  a  computer  case¬ 
load  conversion.  In  order  to  eliminate 
confusion,  the  Department  is  amend¬ 
ing  the  rule  on  caseload  conversion  to 
stipulate  that  State  agencies  may  con¬ 
vert  earlier  than  at  recertification. 
The  new  eligibility  rules  established 
under  the  Food  Stamp  Act  of  1977  will 
increase  benefits  to  some  households, 
decrease  or  terminate  benefits  to 
other  households.  The  Department’s 
intent,  therefore,  is  not  to  adversely  or 
positively  effect  individual  house¬ 
holds,  but  to  offer  a  flexible  procedure 
to  State  agencies.  In  order  to  insure 
uniform  treatment  of  households,  the 
Department  is  requiring  that  if  com¬ 
puter  conversions  are  conducted, 
entire  categories  of  households,  such 
as  all  public  assistance  households,  all 
households  in  a  project  area,  etc.,  be 
handled  the  same  and  individual 
households  not  be  singled  out  because 
of  their  recertification  schedule. 

In  the  mass  change  section,  the  Oc¬ 
tober  17  regulations  require  individual 
notices  of  adverse  action  to  each 
household  that  receives  a  reduction  or 
termination  in  benefits  during  its  cer¬ 
tification  period  due  to  these  regula¬ 
tions.  The  Department  was  only  con¬ 
sidering  manual  casefile  review  proce¬ 


dures  in  formulating  this  policy.  As  a 
result,  there  was  no  consideration 
given  to  State  agencies  that  were  con¬ 
verting  the  caseload  by  computer.  Cer¬ 
tain  automated  systems  do  not  have 
the  ability  to  record  a  change  in  a 
household’s  benefits  on  a  notice  of  ad¬ 
verse  action  document  However,  the 
system  would  have  the  ability  to 
adjust  the  allotment  or  ATP.  Since 
these  systems  are  unable  to  generate 
an  individualized  notice,  the  u.se  of  a 
general  notice  which  is  distributed  no 
later  than  the  ATP  or  allotment  that 
reflects  the  change  is  acceptable.  How¬ 
ever,  State  agencies  have  to  explain 
the  household’s  fair  hearing  rights  in 
the  notice  and  the  circumstances  in 
which  the  former  benefits  will  be  con¬ 
tinued. 

In  addition,  the  Department  expects 
State  agencies  to  explain  the  conver¬ 
sion  process  and  the  basis  for  all  com¬ 
putations  and  the  final  allotment  de¬ 
termination  if  the  household  requests 
this  information.  How'ever,  this  expla¬ 
nation  should  not  interfere  with  the 
household’s  right  to  request  a  fair 
hearing  and  continuation  of  benefits. 
The  State  agencies  must  reinstate 
benefits  in  the  same  month  that  a 
household  entitled  to  continuation 
makes  a  request,  provided  that  the  re¬ 
quest  is  made  within  90  days  of  the 
household’s  conversion. 

Therefore,  parts  272  and  273  are 
amended  to  read  as  follows: 

PART  272— REQUIREMENTS  FOR 

PARTICIPATING  STATE  AGENCIES 

1.  In  272.1,  subparagraph  (g)(l)(iii)  is 
amended  by  adding  the  following  sen¬ 
tence  at  the  end  thereof. 

§  272.1  General  temiH  and  rondilions. 

•  #  •  •  • 

(g)  Implementation.  *  *  * 

(1)  Amendment  132.  •  •  • 

•  •  •  #  • 

(iii)  Notwithstanding  anything  to 
the  contrary  in  the  preceding  provi¬ 
sions  of  this  subparagraph.  State 
agencies  shall  have  up  to  four  months 
following  the  first  day  that  applica¬ 
tions  are  taken  under  the  new  rules,  to 
convert  the  current  caseload  to  the 
nesw  program.  Households  coming  due 
for  recertification  during  this  time 
shall  be  converted  to  the  new  I*rogram 
at  recertification.  However,  if  the 
Slate  agency  elects  to  schedule  a  desk 
review  for  these  households  earlier  in 
tte  four-month  period,  conversion 
shall  take  place  after  the  desk  review. 
Further,  State  agencies  may  elect  to 
do  a  point-in-time  computer  conver¬ 
sion  in  lieu  of  individual  desk  reviews. 
Such  a  computer  conversion  must 
cover  entire  categories  of  households. 
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such  as  public  assistance  households, 
all  households  in  a  particular  project 
area,  all  households  currently  in  the 
computer  files,  etc.,  and  the  State 
agency  may  not  elect  to  postpone  the 
conversion  of  certain  cases  until  recer¬ 
tification.  •  •  • 

•  •  •  A  # 

PART  273— CERTIFICATION  OF 
ELIGIBILE  HOUSEHOLDS 

2.  In  §273.12  four  sentences  are 
added  to  the  end  of  subparagraph 
(e)(4).  The  changes  read  as  follows: 

§  273.12  Reporting  changes. 


(e)  Mass  changes.  •  *  * 


•  •  •  •  A 


(4)  Mass  changes  resulting  from  im¬ 
plementation  of  the  Food  Stamp  Act  of 
1977.  •  •  •  The  State  agency  may  sub¬ 
stitute  a  general  notice  to  all  or  part 
of  the  food  stamp  caseload  if  the  State 
agency  is  unable  to  prepare  individual 
notices  of  reduction  or  termination  be¬ 
cause  a  procedure  is  used  in  which  new 
eligibility  rules  are  matched  by  ma¬ 
chine  with  current  casefile  informa¬ 
tion.  The  general  notice  shall  explain 
that  the  cau.se  of  the  allotment 
change,  if  any.  is  the  Pood  Stamp  Act 
of  1977.  and  the  circumstances  for  con¬ 
tinuing  or  reinstating  the  household's 
former  level  of  benefits  as  in  an  indi¬ 
vidual  notice.  State  agencies  that  use  a 
general  notice  shall  send  it  no  later 
than  the  allotment  or  ATP  that  ad¬ 
justs  the  household's  benefits  to  the 
new  program.  If  a  State  agency  does 
provide  the  general  notice  at  the  same 
time  as  the  new  allotment  or  ATP.  the 
State  agency  must  be  able  to  reinstate 
the  former  allotment  in  the  same 
month  that  a  request  for  continuation 
is  made,  provided  that  the  request  is 
made  within  90  days  of  the  house¬ 
hold's  conversion. 

#  A  •  «  • 

Authority:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

Note:  The  Food  and  Nutrition  Service  has 
prepared  an  impact  statement  which  is 
available  from  Nancy  Snyder.  Deputy  Ad¬ 
ministrator  for  Family  Nutrition  Programs. 
Food  and  Nutrition  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  March  23.  1979. 

Carol  Tucker  Foreman. 

Assistant  Secretary. 

(FR  Doc.  79-9836  Filed  3  29  79:  8:45  am] 
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